Wb B¢ zecd,

o -y

. I: 35
SiSTa s
P o w-SRBA
- FiLEp. tES COLIDARO
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICTOF T

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA Subcase No. $1-60005-34

Case No. 39576 ORDER AMENDING PARTIAL
BECREE FOR GENERAL
PROVISIONS IN ADMINISTRATIVE
BASIN 34 TO INCLUDE GENERAL
PROVISION 7 ON CONNECTED
SOURCES
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I.
PROCEDUAL BACKGROUND

A. On May 9, 2001, Judge Burdick, then presiding, issued an Order of Partial
Decree for General Provisions in Basin 34. The Partial Decree decreed recommended
general provisions 1-6 as modified by stipulation of the parties to subcase 91-00005-34.
The Director also recommended a General Provision 7 which dealt with the conjunctive
administration of connected sources in the entire Snake River Basin.'

B. Recommended General Provision 7 was separated from subcase 91-00005-34 and
consolidated with Basin-Wide Issue 5 which addressed conjunctive management for the
entire Snake River Basin. See Order of Consa[idaﬁon/Separatian of Issues
{Realignment and Redesignation of Issues) of Basin-Wide Issues 5, 5SA and 5B 401 §
11, Subcases 91-00005, 91-00005A and 91-00005B (In the future: 91-00005-34, 91~
00005-36 and91-00005-57) (Aug 31, 1999).

C. On February 27, 2002, Judge Burdick issued a Partial Decree on Connected

Sources (Conjunctive Management), which among other things modified the language

! The recommended provision provided: “All water rights within Basin 34 are from cannected sources of
water in the Snake River Basin and shall be administered conjunctively.”
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recommended in General Provision 7 in Basin 34 as well as for all other administrative
basins, as follows:
Except as otherwise specified above, all other water rights
within Basin ___ will be administered as connected sources
of water in the Snake River Basin in accordance with the prior
appropriation doctrine as established by Idaho law.
D. Pursuant to Basin-Wide Issues this general provision applied to all basins within
the SRBA. Because the issue was not resolved at the time the general provisions for
Basin 34 were initially decreed this language was not included in the Order of Partiaf
Decree for General Provisions in Basin 34.
IL
ORDER
Because Basin-Wide Issue 5 is complete this Court finds it appropriate to now
amend the general provisions for Basin 34 to include the general provision on connected
sources rather than by a separate decree. Any opposition to the inclusion of this language
was resolved in Basin-Wide Issue 5.
Therefore, IT IS ORDERED that the Partial Decree for the general provisions in
Basin 34 is amended to include General Provision 7 as set forth in Exhibit A.
RULE 54(b) CERTIFICATE
With respect to the issues determined by the above judgment or order it is hereby
CERTIFIED. in accordance with Rule 54(b). .R.C.P., that the court has determined that
there is no just reason for delay of the entry of a final judgment and that the court has and
does hereby direct that the above judgment or order shall be a final judgment upon which
execution may issue and an appeal may be taken as provided by the Idaho Appeliate
Rules.
DATED July 7, 2004.

Lho,

JORNM. MELANSON O
Presiding Judge
Snake River Basin Adjudication
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General Provisiens 1-7 for Basin 34

The following general provisions apply to rights to water from Basin 34.

The follawing definitions apply to these provisions:

2 The "Howell gage® is a stream gaging station on the Big Lost River
lacated upstream fom Mackay Reservoir in the SEVANEVINWY,
Section 30, Township 8 North, Range 21 East, BM. »

b. The "2-B gage” is a stream gaging staton on the Big Lost River
focated downstream from Mackay Dam in the SWILSWYNEY,
Section 18, Township 7 North, Range 24 East, BM.

¢ Mackay Reservair is "full” when the water surface elevation of the
raservolr is at the spillway crest as it was configured on November 19,

1587

d. The "Back Charinel” separates from the main channel of the Big Lot
River in the NEVANEY:, Sectien §, Township 8 Nerth, Range 22 East,
BM. v

e "Basin 34" refers to IDWR Administrative Basin 3= as it is descrived
in the Amended Director’s Raport Part 1 for Reperting Area | (Basin
34) dated December 13, 1993

i As used in these provisions the term "water rights” refers to water
rights as decreed in the case In Re SRBA, Fiftn Judicial District
Cour: Case No. 39576

i

e

During the time period from November 1 of each year to the beginning of the
pext imigaton seasen (the "non-irrigation period”), all or 2 portion of the
warer of the Big Lost River flowing into Mackay Reservoir may be diverted,
according to prioricy, for storage under water rights nos. 34-00012 and 34
10873 provided the natural flow at the 2-B gage is not less than fiffy cubic
fast per second. During the non-imigation period, nawural flow water rights
downstream of Mackay Dam and senior in priority to water rfghts numbers
34.00012 and 34-10875 may be diverted for domestic and lvestock uses
under water rights authorized for these purposes.

Water rights from the Big Lost River diverted below Mackay Dam and
Reservoir may be rotated into storage with the consent of the Big Lost River
Irrigation District when such practice improves the efficiency of water use

EXHIBIT
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A

Such rotation is subject to the following conditions and review and approval
by the Director of the Idaho Department of Water Resources.

a Water may cnly be rotated into storage if it will be beneficially used
at the place of use under the water right during the year in which it is

stored. A .

b. Rotation into storage cannot occur pricr to the reasonable need for
irrigation water.

. Rotticn into storage can orly occur when the water is atherwise

daliverable to the place of use under the water right.

d. The diversion rate of water rights being rotated into storage shall be
included i the calculation of total combined diversion rate
limitations.

e Tf the reserveir flls after water has been rotated into storage, all water
in the reservoir at the time it fills becomes storage water of the Big
Lost River Irigation District.

£ Any water stored under such rotation that is not used in the same
irrigation season in which it is stored shall become storage water of
the Big Lost River Imgation District at the end of the Erigation
seasor.

When the river is connected as specified in General Provision Wo. 6,
while 2 right is rotated into storage, it is subardinate 1o all rights
diverted above Mackay Reservoir with a priority date eaclier than
October 1, 1936,

"

The Back Channel is a natural channel of the river that has been
histarically regulated to a maximum of 200 cubic feet per second to
provide irrigation water. This provision shali not be considered to enlarge
the amount of water to which appropriatars diverting from the Back
Channel are entitled.

The following surface water rights from the following sources of water in
Basin 34 shall be administered separately from all cther surface water
rights in Basia 34

SEE ATTACHMENT A

The following surface water rights from the Big Lost River and its
sributaries upstream of Mackay Reservoir shall be administered separately
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from 1ll other non-storage, surfice water rights from the Big Lost River
downstream of Mackay Reservoir during two periods of time as follows:

a

From the beginning of the irrigation season until the time on the
ﬁsingmgcoftheBighstRiverwhmthcma:érmmﬁcws:thc
ch&lgagemchnsatlmst?mmbicfeapamndatmyu‘mz&r
three consecutive days; and :

Aﬁerﬁ:eﬁmeanthefaﬂingstageoftheBighﬂmverwhmdw
pinimum fow recedes to ro more than 450 cubic feet per second at
any time for three consecutive days untl the end of the irrigation
£23500.

For purposes of determining the amournt of water being supplied to
Mackay Reservoir from curtaibment of diversions upstream from the
reservoir, measurements will be made on the Big Lost River at the
Pense Bridge located in the TSN, R23E, 8§30,SW% NE %, and
on the Dornahue Bridge on Parsons Creek located inthe T 8 N, R 22
E, § 24, SW % SE Y. These measurements will be used by the
Watermaster to make futile call determinations.

SEE ATTACHMENT B

Except as otherwise specified above, all other water rights within Basin 34
will be administered as connected sources of water in the Snake River
Basin in accordance with the prior appropriation doctrine as established by
Idaho law.
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WATER SOURCE: BADY
CREEK

34-00002
34-G2508
34-13565

WATER SQURCE: CEDAR
CREEK

34-00834
34-00835
34-0083%
34.02303

WATER SOURCE:
ELKHORN CREEK

34-00766

WATER SOURCE: GRANT
CREEK

34-00769
3402245

WATER SOURCE:
LEHMAN CREEK

ATTACHMENT A

34-00472
34-04063

WATER SOURCE: LOWER
CEDAR CREEK

34-00146
34-001353
34-00173 .
3400543
3400582
34-00585
34-00586
34-D0808
34-00834
34-00885
34-00886
34-10434
34-10435

WATER SOURCE: PINTO
CREEK

34-00341

WATER SOURCE: ROCK
CREEK

34-000357

34-00058
34-00836
34-0403%
34-10585

WATER SQURCE: ROCK
SPRINGS CREEK

3400352

WATER SOURCE: SAGE

CREEK

34-00334
34.00335
34-00336

WATER SOURCE: UPPER
CEDAR CREEK

34-10538
34-1339%

WATER SOURCE:
WILLOW CREEK

34-00037
34-00038



WATER SOURCE: BARTLETT CREEK

34-00G56

WATER SOQURCE: BIG LOST RIVER

34-00004
34-00024
34-00023
34-00025
34-0001C
34-00048
34-00054
34-00053A
14-.0003558
34-00084A
34.00084B
34-00097
34-00099
34-00103
34-00125A
34-901238
3400139
3.4.00148
34-00147B
34.00147C
34-00147D
34-00148B
34-00143C
14-00148D
34-00151
3400152
34-00154
34-00155
34-00156
34-0010358
34-00161A
34-00162A
34.00162B
34-00208A
34.002088
34-00211

ATTACHMENT B

Big Lost River and Tributaries

Above Mackay Dam

34-00220
3400221
34-00222
34-00252
314-0029CA
34.00260B
34-00291A
34-00291B
34-00292A
34-002%2B
34-00293A
34-002938
34-00294A
34-00294B
34-00267A
34.002978
34-00298A
34-00312A
34-00324B
34-00325A
34-00338
34-0033%
34-00340
34-00344
34-00346
34-003+7
34-00343
34-00349
34-00351
34-00345
34-00364
34-00421
34-00434
34-00453
34-00456
34-00335

ATTACHMENT B--Page |

34-00361
34-00362
34-06563
34-00566
34-00567
34-00348
34-00373A
34-00373B
34-005838
34-00583C
34-00584D
34-00584F
34-00626B
34-00627B
34-00628B
34-00625B
34-00630B
34-00693
34-006%4
34-00699A
34-00699B
34-00699C
34-00700A
34-00700C
34-00701A
34-00701C
34-00702A
34-007028
34-00702C
34-00734
34-00735
34-00742
34-00743
34-00755
34-00737
34-00758

34-00760
34-00764
34-00767
34-00763A
24.00768B
34-00770
34-00771
34-00772
3a-00774
34-00773
34-00805
34-0085%A
34-00860A
34-00867
34-00883
33-10:64
34-10163
34-10166
34-10227
34-10228
34.10229
34-10250
34-10282
34.10357
34-10538
34-10563
34.10367
34-10563
34-10587
34-10619
34.10638
34-10920
34-13566
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WATER SOURCE: BIG LOST RIVER, EAST FORK

34-00615
34-00662

WATER SOURCE: BIG LOST RIVER, NORTH FORX

34-000534
34-000538
34-0Q053C
34-00033D
34.00033E
3413330

WATER SOURCE: BIG LOST RIVER AND PARSONS CREEK

34-0¢142
3400564
34-00563
34-006118
34-00612B
34-00613B
34-00626A
34-00627A
34-00628A
34-0062%A
14-00630A
14-00773
34.10333

WATER SOURCE: BIG LOST RIVER, PARSONS CREEK AND POLE
STACKYARD CREEK

34-00812
35-00313
34-00813
34-00816
34-00867

WATER SOURCE: BOONE CREEK AND FOX CREEK

34-00329

WATER SOURCE: BRADSHAW SPRINGS

34-00128A
34-10620

WATER SOURCE: DEER CREEK

34-00624

ATTACHMENT B~Page 2
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WATER SOURCE: GARDEN CREEK

34-07010

WATER SOURCE: HAMILTON SPRINGS

34-00398
34.00399
34-07034 -

WATER SOURCE: HOWELL SPRING

3400337

WATER SOURCE: LONE CEDAR CREEK

34-02144

WATER SOURCE: NAVARRE CREEK

34-00081
34-00829
34-00821

WATER SOURCE: NEWTON CREEK

34-07005

ATTACHMENT B—Page 3




WATER SOURCE: PARSONS CREEK

3400443
34-00444
34-00445
34-00611A
34-00612A
34-00613A
34-00801
34-00802

WATER SOURCE: PARSONS CREEK AND POLE STACKYARD CREEK

34-10801

WATER SOURCE: POISON SPRING

3407124

WATER SOURCE: RIDER CREEK

34-04001

WATER SOURCE: SPRING

34-00337
34-04019
34-04137
34-07124
34-10168
34-10251

WATER SOURCE: SPRINGS

34-10635

WATER SOURCE: THOUSAND SPRINGS CREEK

34-04127
14-10167

WATER SOURCE: UNNAMED STREAM

34-04005A
34-04005B

ATTACHMENT B--Page 4
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WATER SOURCE: WARM SPRINGS CREEK

34001234
34.00123B
34-00124A
34-00124B
34-00236
34-00237
34-00251
3400353
34-00420
J4-00437
3400458
34-00457
34.00468
34-0046%
34-00470A
34-00471
34-00483A
34-004838
34-00327
34.00528
34-00705A
34-0C703B
34-00703C
34-00704A
34007048
34-00704C
34-00803
34-00861A
34008618
34-0088%
34-00870
34-00871
34.10519
34-13564

ATTACHMENT B—Page 3
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER AMENDING
PARTIAL DECREE FOR GENERAL PROVISIONS IN ADMINISTRATIVE BASIN

314 was mailed on July 47, 2004,
postage to the following:

HERB WHITWORTH JR.
-- STAR ROUTE--
MACKAY, ID 83251

NORMAN M. SEMANKO
ATTORNEY AT LAW

205 N 1CTH ST, STE 530
BOISE, ID 83702

ALBERT P. BARKER

JOEN K. SIMPSCN

BARKER ROSHOLT & SIMPSON LLP
205 N 10TH ST, STE 520

PC BOX 2139

BOISE, ID 83701-2133

JOSEPHINE P. BEEMAN
BREEMAN & ASSOCIATES, P.C.
409 WEST JEFFERSON STREET
BOISE, ID 83702

UNITED STATES DEPT OF JUSTICE

ENVIRONMENT & NATURAL RESOURCE
550 WEST FORT STREET, MSC 033

BOISE, ID 83724

W. KENT FLETCEER
FLETCHER LAW COFFICE
PO BOX 248

BURLEY, ID 83318

WILLIAM R HOLLIFIELD
HOLLIFIELD AND BEVAN

249 THIRD AVENUE EAST (83301)
PO BOX 66

TWIN FALLS, ID 83303-0066

PATRICK D. BROWN
HUTCHINSON & BROWN, LLP

P O BOX 207

TWIN FALLS, ID 83303-0207

CHIEF, NATURAL RESCURCES DIV.
QFFICE OF THE ATTORNEY GENERAL
STATE OF IDAHO

PO BOX 44449

BOISE, ID 83711-4449

ORDER
Page
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with sufficient first-class

JAMES R BENNETTS
PC BCX 36
CHALLIS, ID 8322¢

JOHN K. BUTLER
PO BOX 366
TWIN FALLS, ID 83303-0366

SETH BEAL
PC BOX 46B
MOORE, ID 83255

IDWR DOCUMENT DEPOSITORY
PO BCX 832720
BOISE, ID 83720-0098

YOUNG HARVEY WALKER
ROUTE 1, BOX 200
ARCO, ID 83213

MITCHELL D. SORENSEN
ROUTE 1, BOX 63C-1
MOORE, ID 83255

WILEY F SMITH
STAR ROUTE
MACKAY, ID 83251

DANA L. HOFSTETTER

608 WEST FRANKLIN STREET
BCISE, ID 83702

/8/ JULIE MURPHY

Deputy Clerk



